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IN THE NATIONAL GREEN TRIBUNAL, NEW DELHI

INDEX
IN
_3?\ . COMPLIANCE AFFIDAVIT ON BEHALF OF

¥/ (rp S. BISHT !g TARAKHAND POLLUTION CONTROL BOARD
Nlblrv Haldwani
.(Duu Nairital 1,,:“ i Original Application No. 429/2022

( 0
(I.A. No. 429/2022)

l. Ne. 23 (10)12006 /-
)‘w.

A‘i‘;"ﬁ;& ima Pandey Petitioner
Versus
State of Uttarakhand & Ors. Respondents

Sl. | Particulars _ Pg. No.

No.

1. |Index 1-1

2. | Compliance Affidavit 2-6

3. | Annecure-CAl: Copy of notification dated 7-9
28.03.202 of MoEF&CC. _

4. | Annecure-CA2: Copy permission dated 10-11
07.01.2022 granted to M/S A.P.S. Infra
Engineers Pvt. Ltd.

5. | Annecure-CA3: Copy of letter dated 1212
24.01.2022 of Additional District Magistrate,
Nainital.

Dated:  October, 2023

Advocate
(Counsel for the respondent)
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IN THE NATIONAL GREEN TRIBUNAL, NEW DELHI
COMPLIANCE AFFIDAVIT ON BEHALF OF

UTTARAKHAND POLLUTION CONTROL BOARD

Original Application No. 429/2022
(I.A. No. 429/2022)

Ridhima Pandey Petitioner

Versus

State of Uttarakhand & Ors. Respondents

Affidavit of Harish Chandra Joshi,
aged about 54 years, S/o Shri B.D.
Joshi presently posted as Assistant
Scientific Officer, Uttarakhand
Pollution Control Board, Regional
Office, Haldwani, District Nainital

(Uttarakhand).
Depoient

I, the above-named deponent does hereby soiemnly affirm and state

on oath as under: -

1) That the deponent is presently posted as Assistant Scientific
Officer and has been duly authorized by the Member Secretary,
Uttarakhand Pollution Control Board, Uttarakhand to sign and
swear the instant affidavit on his behalf.

Page 2 of 6
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2)  That the deponent has gone through the contents of the above-
noted application filed by the petitioner and has fully understood

the contents thereof and is in a position to reply to the same.

3)  That the above noted O.A. was listed for hearing on 17.07.2023,
wherein the Hon’ble National Green Tribunal was pleased to

issue the following directions:

“4. The grievance of the applicant is that in process of carrying out
the activities of dredging in the river or desilting, no commercial

activities can be permitted in violation of environmental Rules.

N\ \. Learned Counsel has not clarified as to how activities for

I Netary Haldwani commercial purposes have been undertaken without EC.

.ﬁ'(D':ltt Namital India )=

R. No. 23 (10)/2006 ) 5
N pis]

5. On this point, the State PCB is directed to submit a report within
three months by e-mail at judicial-ngt@gov.in preferably in the form
of searchable PDF/OCR support PDF and not in the form of Image
PDF.

4)  That in light of the above stated order, with respect to carrying
out the activities of dredging in the river or desilting, it is

respectfully submitted that:

i. The Ministry of Environment, and Forest and Climate
Change (MoEF&CC), Government of India issued
Notification vide S.0. 1224(E) dated 28.03.2020. Copy of

notification dated 28.03.2020 is enclosed as ANNEXURE-
CAl.

Page3of 6
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1. That vide the Mingrals Law Amendment Act, 2020, the
Mines and Minerals Development and Regulation Act,
1957 was amended w.e.f. from 10.01.2020 and a new
Section 8B was inserted. In furtherance thereof, the
MoEF&CC issued notification dated 28.03.2020 whereby :
the EIA Notification, 2006 was amended.

dil.  That the notification of MoOEF&CC substituted the
Appendix-IX and a new Appendix was introduced namely,
“Appendix-IX- Exemption of certain cases from

requirement of Environment Clearence”.

iv. That the substituted Appendix-IX provides for exemption

from Prior Environmental Clearance. The relevant portion

o LA

‘er(-/‘ﬁ

¥ D.S. BISHT ‘¥,

Q( Nltlrv Haldwani ]‘_

| @ Distt Namicai india ;- Clerance, namely: -
**(kp“ No 23']9@0“3

OA L ) ﬁ"' o
077“2 ] Ai'-*s“’/

is reproduced here as under: -

“The following cases shall not require Prior Environmental

7. Dredging and de-silting of dams, reservoir, barrages,

river and canals for the purpose of their maintenance,

upkeep and disaster management,

5)  In this connection it is stated that the permission granted to M/S

A.PS. Infra Engineers Pvt. Ltd. was under the Disaster

Management Act, 2005 to collect Malwa/RBM lying in the

Page 4 of ¢
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upper Nandhaur River under the purview the clause 7 of the

Appendix IX mentioned in the preceding paragraph. Therefore,

by virtue of clause 7 of Appendix IX, EC is exempted for
dredging and di-silting the river for the purpose of their
maintenance, upkeep and disaster management. Copies of
permission granted to M/S A.P.S. Infra Engineers Pvt. Ltd. on 4
dated 07.01.2022 and subsequent letter of Additional District

Magistrate, Nainital are enclosed as ANNEXURE — CA2 and
ANNEXURE - CA3.

6) That the deponent is a responsible Government servant having

1 ;}_:_\s‘ the highest regards for the Hon’ble Tribunal and orders passed
v - }

~r (:s BISHT oy »> by them. The deponent has always made his sincerest efforts to
fof 3

i-"-‘(tr N""; :1:::' T::Iu]}: carry out the orders passed by this Hon’ble Tribunal in its letter
a(_'. Ne. 13(;‘\#2!0“2

person who is known to me from the papers produced by him before
me in this case. i3

’5' L rt*:“\

“dﬁ ]

Advocate
Enroll. No. .23(1:52%° ©
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 28th March, 2020

S.0. 1224(E).—WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and
Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to as MMDR Act) has been
amended with effect from the 10™ day of Junuory, 2020 end, inter alia, new section 8B relating to the provisions for
transfer of statutory clearances hos been inserted;

AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that notwithstanding anything
contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under
the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure provided under
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences
and the like vested with the previous lessee for a period of two years;

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithslanf.iing any(l_:ing
contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations
on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the
date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems
it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of
Environment and Forests number S.0. 1533 (E), dated the 14™ September, 2006 (hereinafier referred to as the EIA
Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations
for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual
extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

Now. therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a)
of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number
S.0. 4307(E), dated the 29™ November, 2019, hereby makes the following further amendments in the EIA Notification,
2006, namely:-

In the said notification,-
(i) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

“(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
prior environmental clearance vested with the previous lessee for a period of two years, from the date of
commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of

two years from the date of commencement of new lease or till the new lessee obtains a fresh environmental
clearance with the terms and conditions mentioned therein, whichever is earlier:

Provided that the successful bidder shall apply and obtain prior environmental clearance fro
i ; {
authority within a period of two years from the date of grant of new lease.”: m the regulatory

(i) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Not i
1 ke @) e Note, the following clause shall be

“(3) The evacuation or removal and transportation of already mined out mate
expiring under the provisions of the Mines and Minerals (Develop
the previous lessee, after the expiry of the said lease, shall not fo
the successful bidder, selected through auction as per the
thereunder.;

endix-1X, the following Appendix shall be substituted, namely:-

rial lying within the mining leases
ment and Regulation) Act, 1957 (67 of 1957), by
rm the part of the mining capacity so permitted to
procedure provided under that Act and the rules made

~
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THE GAZETTE OF INDIA : EXTRAORDINARY [PART 11—SEC. 3(ii)]

’

“APPENDIX-IX

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require Prior Environmental Clearance, namely:-

Note: The principal notification was published in the Gazette of India, Extraordinary,
vide number S.0. 1533 (E), dated the 14" September,

1.

10.
11.
12.

13,

L.

o g oA e A B b b

._.
=

— — —
T (%] —
- H .

S.0. 562 (E), dated the 26" February, 2014;
$.0. 637 (E), dated the 28" February, 2014;

Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare carthen pots, lamp,
toys, etc. as per their customs,

Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare carthen tiles.
Removal of sand deposits on agricultural field after flood by farmers.

Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

Community works, like, de-silting of village ponds or tanks, construction of village roads.hpungs or b;::il:
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Govern
sponsored schemes and community efforts.

Extraction or sourcing or borrowing of ordinary earth for the linear projects such as roads, pipelines, etc.

Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their
maintenance, upkeep and disaster management.

Traditional occupational work of sand by Vanjara and Oads in Gujarat vide not_iﬁcation number
GU/90(16)MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional
community.

Digging of wells for irrigation or drinking water purpose.
Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,
etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate
or any other Competent Authority.

Activities declared by the State Government under legislations or rules as non-mining activity.”

[F. No. Z-11013/47/2018-IA.1I (M))]
GEETA MENON, Jt. Secy.

Part 11, Section 3, Sub-section (ii)
2006 and subsequently amended vide the following numbers:-
S.0. 1949 (E), Gated the 13" November, 2006;

S.0. 1737 (E), dated the 11" October, 2007:
S.0. 3067 (E), dated the 1" December, 2009;
S.0. 695 (E), dated the 4™ April, 2011;

S.0. 156 (E), dated the 25" January, 2012;
5.0. 2896 (E), dated the 13* December, 2012:
S.0. 674 (E), dated the 13" March, 2013;
$.0.2204 (E), dated the 19" July, 2013;

§.0. 2555 (E), dated the 21" August, 2013;
S.0. 2559 (E), dated the 22™ August, 2013
S.0. 2731 (E), dated the 9™ September, 2013:




—
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14.
15.
16.
17.
18.
19.
20.

215
22
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
13-

34.
35.
36.
37.
38.
39.
40.
41.
42.

S.0. 1599 (E), dated the 25" June, 2014;
S.0. 2601 (E), dated the 7™ October, 2014;
S.0. 2600 (E), dated the 9™ October, 2014;
S.0. 3252 (E), dated the 22™ December, 2014;
S.0. 382 (E), dated the 3" February, 2015;
S.0. 811 (E), dated the 23™ March, 2015;
S.0.996 (E), dated the 10™ April, 2015;
S.0. 1142 (E), dated the 17" April, 2015;
S.0. 1141 (E), dated the 29" April, 2015;
S.0. 1834 (E), dated the 6™ July, 2015;
S.0.2571 (E), dated the 31" August, 2015;
S.0. 2572 (E), dated the 14" September, 2015;
S.0. 141 (E), dated the 15" January, 2016;
S.0. 648 (E), dated the 3rd March, 2016;
S.0. 2269(E), dated the 1st July, 2016;
S.0. 2944(E), dated the 14™ September, 2016;
S.0. 3518 (E), dated 23™ November 2016;
S.0. 3999 (E), dated the 9" December, 2016;
S.0. 4241(E), dated the 30" December, 2016;
S.0. 3611(E), dated the 25" July, 2018;
S.0. 3977 (E), dated the 14™ August, 2018;
S.0. 5733 (E), dated the 14th November, 2018;
S.0. 5736 (E), dated the 15th November, 2018;
S.0. 5845(E), dated the 26th November, 2018;
S.0. 345(E), dated the 17th January, 2019;
S.0. 1960(E), dated the 13th June, 2019;
S.0. 236(E), dated the 16th January, 2020;
S.0. 751(E), dated the 17th February, 2020; and
S.0. 1223(E), dated the 27th March, 2020,
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